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March 25,2008

U.S. Envimimental rectionAgcncy VIA FACSIMIL0
Cler* of thc Boad Envirurme*al Appcals Board & U'S' MAIL
(Mc lr03B)-ArielRiosBuilding 

- 
Qt2)Zl!'012L

1200 Pennsylvania Avenue, N.W.
Washingto4 D.C. 20460-0001 . , 'i

. ,. . Re: San Jacinto Rivct Authority; MDES Permit No. TX0054186, i, , t
AppeaiNo.MDES0?-19 ;,1 ;1
Rogion 6 Notice of l4rithdreunl filed lvlach 14' 2008 l :'  u, :":

s j  i
( : lDear Enviromrental Appeels Boud: 
11

. TACWA, a subset of the National Association of Cleaa Water Agerrcies (NACWA )J'
rcptsents the interests of major wastewster utilities throughout the State of Ter€s' Its
membership includes over 20 utilities providing wastew#r collection and beatmeat service to
oraer 10 millioa Totas citizeas. TACU|A was in the Focess of prcparing an amior brief in
support of the petition for review filed by the San Jacinto Rlver Autlffiity ("SJRA-) iu the
abbve-referenced prooeeding u'hen U.S. Envimnmental hotection Ageocy, Region 6 ('Regton
6") filed a notice of witbdrawal of the coutcsted portions of SJRA's permit md motion to
dismiss" or in the alternative, stay the p,ocnedings.
t i
:, In its pctitioa, SJRA seeks the EAB's rcvicw of Region 5's decision to impose lclhal and
sriblethal Whble Effluent Toxicity (.V/ET.1 Umits in SJRA's pennit despire SJRA's successful
cfiallmge of the imposition of $rfET limits during t}e TEnas Commission on Environmertal

fl'rqlily 51s1E prsrmitting process. The petition also requesb review of permit conditions that
d;tablish (i) horr rhe WET limits ar€ caloutatod, and (ii) wha type ofWET tcst rcsult constitutes
a permit violation.2 InhereBt in SJRA's appeal, and of significant furterest to TACWA's
mcmbership, is the precedent this case may set for Texas and the Region on the followiag issues:

t"i*lnCW* represerru dre nation's wssewatcr tqqtrnent agcncies and playr a key lole in the dcv€loPmcal of
crrvironmcnul rcguluiuu aod policies ftst gpvql w-aEr quality, Contetnporataous witb ttc cmergence of the
Oean Warr Act in rhe miGI g?0's, NACtltA was foruded (D tq Eecur€ ftd€ral fuiding for tmmict'pel wastet rder
iF9. rmcnt, as6 qq t dfucuss erocrgiog uatimal irficred in impllovir8 thc qurlity of thc narion's wales. Based upon
rhg shrcd goai of cficrtiwly relrcsenting the interests End Fimities of publicly-olmod t€drDem urorlrs (POTWaI
Ii,rmdins meNnbers ftrmed NAcwA, Ir the four dpcdcs 6 hwe followed, NACWA'S m€mbarshh ha5 gmwn

ii,iA its ittnot h.n dft,ersified to incMe all ftceb of nater quality p,rutection. Todsy, NACWA ir e dyflslnic
iiiJiional organization, and trcognized lesder in cnvironmenbl policy. See thc orgenizcionk websiE *
htb//wvrw.nacwaorg for firthcr hfonmtion.
i prnn'e r*ition rl t+ts.
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. viahilrty of the state permittiag prlaess, including tlt dCht to a meaningfirl evidentiary

frearing anU ryplication of aieicy rules and policies governing the Texas Pollutant

Discharge Elimination System progem previously approved by EPA;

. thp ability to challeoge individual WET test results in accondance with the Distri6t of

Columbia Corrt of Aipeals' decision in Mison Elect/ic IwL v. EP.A.,39l F-3d 1267
(D.C. Cir.2004J;

r revised definition of 'No Observed Effects Concentratiorr;"

r definition of a permit violalion for WET testing; and

r definition of fl tsst 'Tailure,"

TACIVA appreciates that lhe Region has withdravm the cmtested pennit provisions in

ords to ulc additi,onat public comment in the issues raised by SJRA's 4peal aad looks-fomad

to the opportunity to provide such comnrents to the Regioa during this process. Houwer'
because lLe issues detailed above 61e of signiicant interest to the regul#d cqmmunity that

TACWA rcpre,sgofs. it urgcs the EAB to say, rather than divniss, sJRA',s pctition. Tbere is no

indicstion tiar Oe iegiont withdrau.al and proposed pennit modifications will resolrze these

impoilant policy issrei, and it is likely that ttrey wiu cominue to be before the EAB after the

moain"*ioo p**rr l* oomplete. Therretbre, TACWA supports SJRA's motion tO stay lhese
proceedings.

Willie R, Horton' P.E.
President
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I hereby ce,fiiry that on this 25th day of March, 2008, a copy of the f,oregoing was served

upon the following parties via facsimile.

Ttromas David Gillespie
Assistant Regional Counsel, EPA Region 6
1445 Ross Avsilrq Suite 1200
Dallas, Tcxas 75n2-2733

Lauren Kalisek
Lloyd, Gosselinh Blwins, Rochelle & Torirnsend' PC
tt6 Congress Avelrue, Suitc 1900
Austin, Texas ?8701
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